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October  22,  1986 


Dear  Colleagues, 

Contained  within  this  package  is  part  one  of  a  series  of 
legislative  initiatives  designed  to  protect  the  existing  rental 
housing  stock,  effectively  deal  with  the  problem  of  affordable 
taxation  for  homeowners,  and  significantly  increase  the  supply  of 
affordable  housing  units. 

The  purpose  of  the  legislation  currently  before  you  is  to  protect 
Boston's  rental  stock  from  further  depletion,  to  protect  tenants 
from  displacement,  and  to  provide  some  stabilization  of  rental 
prices . 

The  documents  attached  detail  the  proportions  of  the  housing 
crisis  and  why  this  legislation  is  needed,  as  well  as  outlining 
how  these  proposed  amendments  are  designed  to  accomplish  their 
stated  goals. 

After  the  holidays,  the  other  pieces  dealing  with  affordable 
taxation  and  increasing  the  supply  of  affordable  housing  will  be 
introduced.   Together  with  the  legislation  contained  herein,  these 
components  consitute  a  comprehensive  approach  to  addressing  the 
housing  crisis  facing  Boston. 

If  you  have  ideas  or  suggestions,  or  wish  to  speak  with  the 
housing  specialists  or  attorneys  who  assisted  in  the  preparation 
of  this  material,  please  give  me  a  call. 


Yours    truly 


Au,0 


David   Scondras 
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New  City  Hall  •  One  City  Hall  Square  •  Boston  •  Massachusetts  .  02201 
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The  Present  State  of  Housing  in  Boston 


THE  PRESENT  STATE  OF  HOUSING  IN  BOSTON 


A)  The  Housing  Shortage 

In  1980  there  were  131,000  private  rental  units  in  Boston.   In 
1985  there  were  less  than  122,000  private  rental  units  available. 
During  the  same  period,  the  City'  population  rose  from  562,000  to 
between  610,000  and  621,000. 

The  largest  factor  in  the  loss  o£  rental  unit  has  been  condominium 
conversion.   According  to  the  BRA  the  number  of  units  lost  to 
conversion  has  increased  rapidly: 


year 

units 

converted 

1978 

813 

1980 

1,860 

1983 

1,873 

1984 

2,616 

1985 

4,525 

1986 

4,985 

(through  1 

;ober  15,  1986--  at  the 
present  rate,  after  the  SJC  decision,  the 
total  number  of  conversions  will  reach 
5813) 

The  vast  majority  of  these  units  represent  a  loss  of  existing 
rental  stock  [publication  of  Libby  Fitzpatrick  and  Jeffrey  Brown, 
BRA  Research  Department,  June  2,  1986.   Numbers  for  July,  August, 
and  October,  1986,  compiled  directly  from  Registry  of  Deeds 
documents ] . 

Since  July  9,  1986,  when  the  Supreme  Judicial  Court  struck  down 
the  City  Council's  condominium  permit  system,  the  rate  of 
conversions  jumped  dramatically.   From  February  to  June  of  1986 
the  conversion  rate  averaged  146  per  month,  but  after  the  SJC 
decision  the  rate  for  July  to  September  averaged  451  units  per 
month  (thus,  the  yearly  rate  before  the  SJC  decision  was  1,752 
conversions  per  year  and  after  the  decision  5,412  conversions  per 
year) . 

To  date  a  total  of  21,557  apartments  have  been  lost  to  condominum 
conversion,  or  16.4%  of  the  City's  private  rental  housing  stock. 
At  the  present  rate  over  50%  of  the  private  rental  housing  stock 
will  be  gone  within  6  1/2  years. 


During  1980-  1986  a  variety  of  other  factors  have  increased  the 
pressure  on  rental  housing  stock.   We  have  seen  increased  student 
demand  for  housing  as  a  result  of  more  non-commuting  students.   In 
addition,  hyperinflation  in  the  housing  market  has  led  prices  to 
increase  37%  in  1985  and  in  the  high  20's  for  the  first  part  of 
1986.   Thus,  many  people  who  might  have  been  expected  to  seek 
home-ownership  opportunities  remain  in  the  rental  housing  market. 

Although  sufficient  studies  have  not  been  done  to  allow  more 
precise  estimates,  it  is  safe  to  say  Boston  needs  at  least  20,000 
more  units  of  housing  for  low  to  moderate  income  residents.   It  is 
also  clear  that  the  current  rate  of  creation  of  such  units  does 
not  keep  pace  with  those  lost  to  conversion,  fire,  or  demolition. 
Bluntly  put,  there  is  a  net  loss  of  affordable  housing  each  year. 


B)  The  Housing  Demand 

Earlier  this  month  the  Emergency  Shelter  Commission  reported  their 
estimate  of  the  City's  homeless  population  at  2,863  people 
including  1,886  men,  601  women,  and  376  children.   Many  feel  that 
this  a  conservative  estimate. 

There  are  currently  12,500  people  on  the  BHA  public  housing 
waiting  list.   The  typical  waiting  period  to  get  into  Boston 
public  housing  has  grown  from  three  years  in  1982  to  five  years  in 
1986. 

There  are  47,000  subsidized  rental  units  in  the  city,  while  there 
are  63,000  eligible  families  and  24,000  eligible  singles. 
Furthermore,  inflation  has  created  a  situation  in  which  the 
success  rate  for  those  seeking  apartments  has  declined  from  75%  in 
1982  to  50%  in  1986  among  those  receiving  BHA-adrainistered  rent 
certificates . 

Area  schools  attract  significant  and  growing  numbers  of  people  who 
need  rental  housing,  but  their  performance  in  providing  or 
creating  such  housing  has  been  limited.   Units  that  used  to  house 
long-term  residents  are  being  converted  to  condominiums  and  filled 
to  dormitory  density  with  students  whose  new,  higher  rents  pay  the 
carrying  costs  of  the  units.   Over  76%  of  converted  units  are 
investor  owned,  made  possible  in  part  by  student  demand. 

Student  housing  demand  is,  therefore,  a  special  problem,  and 
solutions  must  be  found  which  do  not  pit  students  against 
permanent  residents. 


Additionally,  many  young  couples,  particularly  condominium  buyers, 
find  that  the  City's  supply  of  affordable,  family-sized  housing  is 
shrinking,  thus  creating  pressures  for  them  to  relocate  to  the 
suburbs.   This  demand  sector  needs  to  be  more  fully  examined  so 
that  future  housing  creation  is  in  tune  with  housing  needs. 

Lastly,  there  is  a  growing  need  for  special  needs  housing,  from 
battered  women's  shelters  to  housing  for  the  performing  and  visual 
arts  communities.   Our  sense  of  community,  diversity,  and  vitality 
as  a  city  are  threatened  with  the  increasing  difficulty  in  finding 
these  sorts  of  special  needs  housing.   The  concurrent  pressure  on 
rents  for  non-profit  and  community  groups  needs  to  also  be 
considered  in  assessing  the  impact  of  the  changing  housing  picture, 


C)  The  Affordability  Gap 

The  scale  of  the  housing  crisis  is  underscored  by  the  growing 
affordability  gap  in  the  City,  as  the  accompanying  tables 
graphically  demonstrate. 

In  1982  advertised  rents  averaged  $515;  in  1985  advertised  rents 
increased  to  $863.   While  rents  that  period  went  up  70%,  paycheck 
income  increased  by  only  15-  201  [Boston  Globe,  June  30,  1986], 

There  is  no  significant  cost  factor  involved  in  this  housing  price 
inflation--  in  fact,  primary  costs  associated  with  housing  have 
stabilized  or  declined  since  1980.   The  inflationary  spiral  is  the 
result  of  both  increased  demand  in  the  face  of  non-expanded  supply 
and  speculative  investment  activity. 

A  survey  of  average  rents  for  two  bedroom  units  advertised  in  the 
Boston  TAB  and  Boston  Globe,  along  with  the  income  required  to 
rent  such  units  (with  rent  representing  24%  of  income)  produce  the 
following  table: 

neighborhood 

Charlestown 

Allston/Brighton 

Roxbury 

South  Boston 

Roslindale 

East  Boston 

Dorchester 


rent 

income  needed 

$1,094 

$52,512 

$837 

$40,176 

$720 

$34,560 

$710 

$34,080 

$681 

$32,688 

$671 

$32,208 

$641 

$30,768 

Given  Boston's  median  income  of  $19,200  [HUD  New  England  Office  of 
Regional  Economist  and  the  1980  Federal  Census]  any  rent  above 
$369  per  month  would  represent  more  than  24%  of  gross  income  and 
28%  of  net  income  assuming  a  conservative  15%  income  tax  burden. 
Boston  renters  paying  over  half  of  their  income  for  rent  rose  from 
12%  in  1980  to  over  21%  in  1985  [BRA  statistics]. 

These  figures  amplify  the  obvious--  there  is  a  serious  gap  between 
what  most  of  the  City's  citizens  can  afford  to  pay  for  housing  and 
the  cost  of  housing. 


D)  The  Problems  Associated  with  the  Housing  Crisis 

The  problems  associated  with  the  current  housing  crisis  include: 

i)    Displacement 

a)  Direct  Costs--  both  condominium  conversion  and 
rent  inflation  result  in  increased  crowding  and  the 
loss  of  some  people's  homes;  aside  from  the  human 
costs  there  are  ancillary  costs  of  increased  social 
services  borne  by  the  City  or  state 

b)  Effect  on  Small  Businesses--  inevitable 
demographic  changes  caused  by  cost-generated 
migration  lead  to  business  loss  and  disruption  as 
retail  business  activity  is  highly  correlated  to  the 
income  and  social  group  surrounding  the  area 

c)  Effect  on  Community--  the  social  web  which  bonds  a 
community  is  ruptured  if  change  in  demography  occurs 
rapidly  as  is  happening  in  many  of  Boston 
neighborhoods;  the  informal  support  network  and 
personal  relationships  which  form  the  underpinning  of 
an  area's  sense  of  "neighborhood"  form  slowly  and  are 
difficult,  if  not  impossible,  to  maintain  during  a 
period  of  rapid  change 

ii)   Inflation 

a)  Consumer  Demand--  every  dime  spent  on  shelter 
means  a  loss  to  other  commodity  markets;  it  is  in  the 
interests  of  area  businesses  to  limit  housing  prices 
to  what  it  actually  costs  to  maintain  the  housing 


b)  Effect  on  the  Cost  of  Labor  and  Economic  Viability 
of  the  City--  to  let  housing  costs  spiral  out  of 
control  now  is  to  insure  the  loss  of  business  in  the 
future,   because  higher  housing  costs  mean  higher 
compensation  costs  for  businesses. 

Housing  costs  in  Boston  (which  are  97%  above  the 
national  average)  are  21%  higher  than  those  in  Los 
Angeles.   Using  a  25%  figure  for  shelter  costs,  a 
ration  of  earnings  to  output  for  service  industies  of 
.487  [BEA,  US  Department  of  Commerce,  1986],  and  the 
cost  differential  between  Boston  and  Los  Angeles  of 
21%  we  discover  .25  x  .487  x  .21  =  2.5%.   Therefore, 
all  other  things  being  equal,  housing  cost 
differences  between  the  two  cities  make  it  2.5%  more 
expensive  to  do  business  in  Boston.   Over  the  long 
run  it  is  clear  that  continued  hyperinflation  in  the 
housing  market  will  lead  to  the  loss  of  business  in 
other  private  sectors. 

[For  a  discussion  of  the  theory  of  compensating  wage 
differentials  see  Greg  J.  Duncan  and  Bertil  Holmland, 
Journal  of  Labor  Economics,  October,  1983,  pp. 
366-379;  also  Campbell  R.  McConnell  and  Stanley  L. 
Bruce's  Contemporary  Labor  Economics,  1986,  MacGraw 
Hill,  p.  331  mentions  compensating  wage  differentials 
as  a  function  of  price  levels  across  locations;  for 
greater  detail  see  Saul  D.  Hoffman,  Labor  Market 
Economics,  1986,  Prentice  Hall;  also  material 
presented  by  Karl  E.  Case  on  the  Market  for  Single 
Family  Homes  in  the  Boston  Area  provided  by  the  New 
England  Economic  Review  and  published  by  the  Federal 
Reserve  Bank  of  Boston,  May/June,  1986.] 

c)  Human  Costs  of  Reprioritization--  given  the 
primacy  of  shelter  needs,  rising  housing  costs  force 
some  people  to  make  choices  between  paying  the  rent 
or  buying  food.   Clearly,  this  situation  must  be 
addressed  by  the  City's  housing  policy. 

d)  Effect  of  Inflation  on  Homeowners--  through  no 
fault  of  their  own  some  26,000  homeowners  in  Boston 
find  themselves  squeezed  in  paying  their  property 
taxes  which  have  escalated  in  response  increases  in 
property  costs  fueled  by  speculation. 


E)  Other  Factors  to  Be  Considered 

i)    The  New  Federal  Tax  Codes 

The  most  crucial  change  in  the  tax  code  is  that 
individuals  who  do  not  participate  in  active 
management  o£  property  can  only  deduct  losses  up  to 
the  extent  that  they  have  income  from  the  passive 
investment.   Limited  partnerships  that  have  been 
generating  losses  for  investors  will  no  longer  be  as 
attractive  because  of  the  change  in  the  depreciation 
schedule  from  19  years  on  residential  rental  property 
to  27  1/2  years  and  the  new  limitation  on  loss 
deduction  to  the  investor  in  limited  real  estate 
partnerships . 

This  may  impact  investor  condominium  activity,  and 
along  with  the  saturation  of  the  luxury  market, 
accounts  in  part  for  the  sluggishness  in  the  luxury 
market  and  the  emergence  of  a  higher  vacancy  rate  for 
luxury  units.   Supply  side  solutions  which  use  the 
financial  attractiveness  of  investment  ownership  are 
no  longer  as  attractive  and,  in  any  case,  do  not 
'  address  availibility  of  housing  at  the  affordable  end 
of  the  scale. 

Because  current  condominium  owner-occupants  may  find 
their  appreciation  limited  or  actually  experience 
devaluation,  it  is  in  their  interest  to  limit  the 
number  of  additional  luxury  conversions.   This  should 
happen  in  the  market  in  response  to  growing 
inventories,  but  empirically  there  has  been  no 
slowing  of  conversions,  a  classic  case  of  speculative 
generated  appreciation  in  an  otherwise  saturated 
market. 

A  comprehensive  study  of  the  impact  of  the  Tax  Reform 
Bill  of  1986  is  needed,  but  the  first  approximation 
is  that  initial  losses  generated  by  the  bill  will 
pressure  rents  upward  while  perhaps  later  lead  to 
sales  of  investor  units.   The  short  run  problem  will 
be  rent  hikes  associated  with  the  tax  changes,  while 
in  the  long  run  we  may  see  sales  of  investor  luxury 
condomiums  at  falling  prices. 

ii)   121a  Transfers 

It  is  clear  that  we  need  rules  and  regulations  to 


ensure  that  the  12,000  units  which  will  be  involved 
in  transfers  in  the  next  ten  years  remain  available 
as  affordable  housing. 

iii)  The  Declining  Federal  Role 

Given  the  reality  of  a  decreasing  federal  commitment 
to  housing,  supply  side  solutions  to  the  housing 
shortage  must  rely  on  innovative  and  creative  local 
and  state  initiatives. 

iv)   Area  Universities 

Continued  institutional  expansion  at  the  expense  of 
housing  stock  must  be  addressed  by  the  City.   Given 
that  the  Universities  are  themselves  a  considerable 
factor  in  the  demand  for  housing  in  critically  short 
supply  they  should  participate  in  a  solution  to  the 
shortage.   The  Council  and  the  Mayor  may  want  to  look 
to  some  utilization  of  dormitory  regulations  to 
stimulate  cooperation  so  that  the  City  is  not  alone 
in  resolving  the  problems  associated  with  housing  a 
student  population. 


Master  Condo  deeds  filed  Jan.  '85-Aug.  '86 
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Advertised  Rents  in  Boston  1982-1985 
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Home  Prices  In  Boston 

(in  thousands) 
Single  Family 
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Two  Family 
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Three  Family 
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Housing  Affordabilitv  Gap  in  Boston 
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Summary  of  Proposed  Amendments 


October  6,  1986 


Boston  City  Council 


David  Scondras 

Districts 
725-4225 


SUMMARY  OF  PROPOSED  AMENDMENTS  TO  CHAPTER  3  4 


The  overall  purpose  of  the  legislation  is  to  ease  some  of  the 
pressure  on  the  rental  housing  market  by  slowing  down  the 
current  rate  of  condominium  conversions,  stabilizing  rents, 
occupying  all  avialable  units,  and  protecting  the  city's  rental 
stock  from  further  depletion.   In  addition,  tenants  must  be 
protected  from  harrassment  and  displacement. 

More  specifically,  the  proposed  amendments  seek  to: 

1.  eliminate  condominium  or  coop  conversion  evictions  by 
removing  these  reasons  as  a  "just  cause"  for  eviction  except  in 
cases  of  owner  occupancy  (Note:  this  can  be  done  without 
requiring  additional  home  rule  legislation). 

2.  require  an  eviction  permit  where  a  tenant  is  being  evicted 
from  a  condominium  for  owner  occupancy  amd  extend  the  notice 
period  for  all  tenants  to  three  years. 

3.  extend  the  right  of  first  refusal  for  tenants  in  a 
condominium  conversion  from  the  present  90  days  to  180  days. 

4.  prevent  the  removal  of  rental  units  from  the  market  that 
result  from  combining  units,  vacancies  of  more  than  120  days, 
or  commercial  or  institutional  use  by  establishing  a  "removal 
permit"  system. . 

5.  limit  turn-over  rent  increases  to  12.5%. 


6.  extend  vacancy  decontrol  rights  to  those  units  currently 
exempted  for  substantial  rehabilitation  or  because  they  are 
federally  subsidized  projects. 


7.  establish  civil  penalties  for  violations  of 
Equity  Ordinance. 


the  Rental 


8.  simplify  the  rent  grievance  procedure  for  vacancy 
decontrolled  units  by  standardizing  the  trigger  for  all  units 
at  the  CPI. 

The  proposal  will  be  retroactive  to  December  19,  1985. 
Condominium  purchasers  with  a  signed  purchase  and  sale 
agreement,  recorded  deed,  and  affidavit  from  the  future  owner 
occupant  will  be  exempt  from  this  provision. 

EC 
New  City  Hall  .  One  City  Hall  Square  •  Boston  •  Massachusetts  •  02201 


Copy  of  the  Proposed  Amendments 


Scondras 
Draft  #3 
10/20/86 


AN  ORDINANCE  AMENDING  THE  RENTAL  HOUSING 
EQUITY  ORDINANCE 

Be  it  ordained  by  the  City  Council  of  the  City  of  Boston,  in 
accordance  with  the  provisions  of  Massachusetts  General  Laws 
Chapter  43B,  Section  13,  and  any  other  applicable  law,  as  follows: 

SECTION  ONE.   The  Preamble  to  Chapter  34  of  the  Ordinances  of 
1984,  as  amended,  is  hereby  further  amended  in  the  following 
respects: 

(a)  By  striking,  in  the  sixth  "Whereas"  paragraph,  the  phrase 
"evicted  for  a  condominium  or  cooperative  conversion,"  and 
substituting  therefor,  "displaced  by  a  condominium  or  cooperative 
owner  who  wishes  to  occupy  the  unit  in  good  faith." 

(b)  By  striking,  in  the  seventh  "Whereas"  paragraph,  the 
phrase  "condominium  and  cooperative  conversion  evictions  on 
tenants  who  are  not  elderly,  handicapped,  or  of  low  income"  and 
substituting  therefor,  "eviction  of  tenants  by  owner-occupants  of 
condominium  and  cooperative  units." 

(c)  By  adding  the  following  two  "Whereas"  paragraphs  between 
the  present  seventh  and  eight  "Whereas"  paragraphs  in  the  Preamble; 

"Whereas,  many  tenants,  particularly  those  of  moderate 
income,  may  benefit  by  becoming  owners  of  their  own  units  but 
currently  are  not  provided  with  a  reasonable  opportunity  to 
purchase  their  units  on  affordable  and  equitable  terms  during  the 
conversion  of  property  to  the  condominium  or  cooperative  form  of 
ownership; 

"Whereas,  many  rental  housing  units  are  currently  being  lost 
in  the  City  of  Boston  due  to  conversion  of  such  property  to  other 
forms  of  use  and  occupancy  and  reductions  in  the  overall  number  of 
single-room  occupancy  and  other  rental  units,  resulting  in  fewer 
affordable  rental  accommodations;" 

SECTION  TWO.   Section  1  of  Chapter  34  of  the  Ordinances  of 
1984,  as  amended,  is  hereby  further  amended  in  the  following 
respects: 

(a)  Section  1(e)  is  amended  by  striking  all  of  the  language 
beginning  with  the  words  "when  the  tenant  whose  eviction"  and 
ending  with  "of  the  Massachusetts  General  Laws"  and  inserting  in 
place  thereof  the  punctuation"." 

(b)  Section  l(n)(i)  is  amended  by  striking  the  section  in  its 
entirety  and  substituting  therefor  the  following: 


-2- 


"Housing  accommodations  which  a  governmental  unit, 
agency,  or  authority  owns  or  operates  as  well  as 
any  housing  accommodations  with  mortgages  insured 
or  held  by  a  governmental  unit  which  receive  a 
subsidy  in  the  form  of   (i)  interest  reduction 
payments  under  Section  236  of  the  National  Housing 
Act,   (2)  below-market  interest  rates  under  section 
221(d)(3)  and  (5)  of  the  National  Housing  Act,  (3) 
direct  loans  at  below  market  interest  rates  under 
section  202  of  the  Housing  Act  of  1959,   (4)  rent 
supplement  payments  under  section  101  of  the 
Housing  and  Urban  Development  Act  of  1965,  (5) 
housing  assistance  payments  under  24  Code  of 
Federal  Regulations  Part  886,  Subpart  A  (Section  8 
Loan  Management  Set-Aside)  for  projects  that 
converted  their  rent  supplement  contracts  under 
section  101  of  the  Housing  and  Urban  Development 
Act  of  1965  to  such  assistance  for  the  term  of  the 
housing  assistance  payments  contract,  or  (6) 
housing  assistance  payments  pursuant  to  a  contract 
covering  all  the  units  in  the  project  under  section 
8  of  the  United  States  Housing  Act  of  1937  or 
Section  23  of  that  Act  (as  in  effect  before  January 
1,  1975).   Moreover,  any  building,  structure  or 
development  which  has  a  mortgage  insured  or  held  by 
HUD  or  MHFA  that  receives  housing  assistance 
payments  pursuant  to  a  contract  covering  fewer  than 
all  units  in  the  building,  structure  or  development 
is  exempted  only  with  respect  to  those  units 
occupied  by  tenants  receiving  housing  assistance 
thereunder. 

All  such  housing  accommodations  under  this  section, 
although  generally  exempt  from  the  operations  of 
this  Ordinance,  shall  be  subject  to  the  operations 
of  Sections  9-19  with  regard  to  evictions, 
condominium  conversion  or  cooperative  conversion, 
and  removal  protections.   Housing  accommodations 
which  are  under  a  Section  8  existing  or  moderate 
rehabilitation  subsidy  contract  (24  Code  of  Federal 
Regulations  Part  882)  ,  under  the  rental 
rehabilitation  program  (24  Code  of  Federal 
Regulations  Part  511) ,  or  the  Chapter  707 
certificate  or  substantial  rehabilitation  program 
are  not  subject  to  the  provisions  of  this  Ordinance 
so  long  as  subsidy  is  being  paid  to  the  landlord  on 
the  tenant's  behalf  by  a  public  agency,  except  that 
such  accommodations  shall  be  subject  to  the 
operations  of  Sections  9-19  with  regard  to 
evictions,  condominium  conversion  or  cooperative 
conversion,  and  removal  protections.   Housing 
accommodations  which  have  been  acquired  by  the  City 
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of  Boston  through  tax  foreclosure,   although  not 
subject  to  the  rent  control  provisions  of  this 
Ordinance,  shall  not  have  their  rents  increased 
during  the  period  of  City  ownership  from  the  prior 
legal  maximum  rent  or  prior  rent,  whichever  is 
applicable.   Where  a  housing  accommodation  is 
insured  by  the  United  States  Department  of  Housing 
and  Urban  Development  but  not  subsidized,  the 
operations  of  this  Ordinance  may  be  preempted  in 
accordance  with  the  provisons  established  by 
federal  law." 

(c)  Section  l(n)(iii)  is  amended  to  strike  the 
phrase  "housing  accommodations  described  in  paragraph 
(n) (i)  above"  and  substitute  therefor  "all  other  housing 

accommodations,"  and  to  strike  the  phrase  "between 
December  1,  1968  and  December  1,  1971"  and  to  substitute 
therefor  "after  December  1,  1968.". 

(d)  Section  l(n)(iv)  is  amended  by  striking  the 
phrase  "and  rooming  and  boarding  houses  which  are 
occupied  in  the  majority  by  transient  guests  staying  for 
a  period  of  fewer  than  fourteen  consecutive  calendar 
days,"  and  adding,  between  the  words  "inns"  and  "tourist 
homes",  the  word  "and";  and  by  striking  the  phrase 
"rooming  or  boarding  houses"  from  the  proviso  and 
adding,  between  the  words  "inns"  and  "tourist  homes," 
the  word  "and". 

(e)  Section  l{n)(v)  is  amenaed  by  striking  the 
phrase  "except  with  respect  to  a  condominium  or 
cooperative  conversion  eviction  for  the  purposes  of 
section  10,"  and  by  adding,  at  the  end  of  the  section, 
the  following  language: 

"Such  decontrolled  housing  accommodations  shall  be 
considered  housing  accommodations  for  the  purposes 
of  Sections  10  through  19  inclusive  of  this 
ordinance. " 

(f)  Section  l(n)(vi)  is  stricken  in  its  entirety. 

(g)  Sections  l(t-v)  are  redesignated  as  Sections  l(u-w),  and 
a  new  Section  l(t)  is  added  as  follows: 

"(t)  Removal  or  reduction  of  rental  housing  accommodations: 
the  change  in  occupancy  of  any  rental  unit  so  as  to  no  longer  be  a 
rental  unit  or  so  as  to  reduce  the  overall  number  of  rental  units 
in  the  building,  structure,  or  development  including  but  not 
limited  to  changes  in  occupancy  to  medical  offices,  professional 
offices,  retail  shops,  hotels,  motels,  inns,  parking  facilities, 
as  well  as  such  other  changes  in  occupancy  to  any  industrial, 
commercial,  charitable,  institutional  or  business  purpose  not 
otherwise  excepted  from  this  Ordinance,  except  for  changes  in 
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occupancy  to  owner-occupancy  by  the  owner' or  any  member  of  his/her 
immediate  family  as  a  primary  residence  within  the  particular 
unit.   Removal  or  reduction  of  rental  housing  accomodations  shall 
also  be  construed  to  include  causing  a  unit,  not  the  primary 
residence  of  a  legal  unit  owner,  to  be  vacant  for  one  hundred 
twenty  (120)  days  or  more  by  refusing  to  rent  or  to  offer  for  rent 
said  unit  in  good  faith  or,  when  a  unit  is  cited  as  unfit  for 
human  habitation,  by  failure  to  perform  repairs  required  to 
restore  said  unit  to  habitable  condition.   The  existence  of  a 
vacancy  for  one  hundred  twenty  (120)  days  or  more,  without  a 
showing  of  good  cause,  shall  constitute  removal  from  the  market. 
Demolition  of  a  unit,  structure  or  building  subject  to  this 
Ordinance  shall  also  be  construed  as  a  removal  or  reduction  of 
rental  housing  accomodations." 

SECTION  THREE.   Section  2  of  Chapter  34  of  the  Ordinances  of 
1984,  as  amended  is  hereby  further  amended  as  follows: 

(a)   Section  2(c)  is  amended  by  adding  the  following  at  the 
end  of  the  third  sentence:  "including  the  imposition  of  civil 
penalties . " 

SECTION  FOUR.   Section  6  of  Chapter  34  of  the  Ordinances  of 
1984,  as  amended,  is  hereby  further  amended  in  the  following 
respects: 

(a)  Section  6  is  retitled  "Rent  Grievances  and  Rents  for 
Vacancy-Decontrolled  Units." 

(b)  The  current  body  of  Section  6  is  redesignated  as 
subsection  6(a),  and  is  amended  by  striking,  in  the  first 
sentence,  the  phrase  "elderly,  handicapped,  or  low-  or  moderate- 
income",  and  by  adding  the  phrase  "or  his/her  predecessors  or 
successors  in  interest"  after  the  word  "landlord",  by  striking  the 
second  sentence  in  its  entirety,  and  by  adding  the  phrase  "or 
his/her  predecessors  or  successors  in  interest"  after  the  word 
"landlord"  in  the  final  sentence. 

(c)  A  new  subsection  6(b)  is  added  to  the  end  of  Section  6 
as  follows: 

" (b)   Where  a  decontrolled  housing  accommodation  is  vacated 
subsequent  to  the  issuance  of  a  certificate  of  vacancy  decontrol, 
the  owner  may  not  increase  the  rent  for  such  housing  accommodation 
by  more  than  12.5%  from  the  last  rent  legally  charged  prior  to  the 
vacancy  without  the  approval  of  the  Boston  Rent  Equity  Board. 
Failure  to  comply  with  this  provision  will  invalidate  any  rent 
increase  in  such  accommodation  beyond  the  amount  allowable  without 
Board  approval.   Upon  a  tenant's  initial  taking  of  occupancy  in  a 
decontrolled  housing  accommodation,  and  annually  upon  the  second 
day  of  January,  beginning  in  1987,  every  tenant  of  a  decontrolled 
housing  accommodation  shall  be  notified  in  writing  of  the  prior 
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rent,  the  new  rent,  the  operations  of  this  provision,  and  the 
right  to  seek  review  by  the  board  of-  any  violation  of  this 
section.   Such  notice  shall  be  in  a  form  which  has  been  approved 
by  the  Administrator.   On  or  before  February  1st  of  each  year,  the 
landlord  shall  file  with  the  board  an  affidavit,  under  penalty  of 
perjury,  that  he  has  caused  the  notice  to  be  mailed  on  or  about 
January  2  to  each  such  tenant.   Notwithstanding  any  other 
provision  of  this  section,  no  landlord  or  his/her  predecessors  or 
successors  in  interest  of  a  decontrolled  housing  accommodation 
shall  be  entitled  to  increase  the  rent  of  such  accommodation  more 
than  12.5%  in  any  twelve-month  period  as  a  result  of  serial 
vacancies  without  the  prior  approval  of  the  Boston  Rent  Equity 
Board.   The  Board  may  establish  reasonable  regulations  to  enforce 
the  provisions  of  this  section.   This  section  shall  not  apply  to 
the  rent  charged  for  a  unit  that  was  formerly  owner-occupied  where 
such  owner  was  in  occupancy  for  a  period  of  twelve  (12)  months  or 
longer. " 

SECTION  FIVE.   Section  9  of  Chapter  34  of  the  Ordinances  of 
1984,  as  amended,  is  hereby  further  amended  in  the  following 
respects: 

(a)  Section  9(a)(x)  is  stricken  in  its  entirety,  and  Section 
9(a)(xi)  is  redesignated  as  new  Section  9 (a) (x) . 

(b)  A  new  subsection  9 (c)  is  added  to  the  end  of  Section  9  as 
follows: 

"  (c)  No  eviction  for  the  purpose  of  a  condominium  or 
cooperative  conversion  shall  be  permissible  for  a  housing 
accommodation  as  defined  in  Section  l(n)  or  any  decontrolled 
housing  accommodation  or  housing  accommodation  as  defined  in 
Sections  l(n)(i)  and/or  (n)  (iii)  which  is  subject  to  the 
provisions  of  Section  9,  except  where  such  eviction  is  required 
for  the  occupancy  of  the  owner  of  such  unit  pursuant  to  Section 
10.   For  the  purposes  of  this  ordinance,  any  action  to  recover 
possession  of  a  housing  accommodation  shall  be  presumed  by  the 
board  to  be  a  condominium  or  cooperative  conversion  eviction  where 
any  one  or  more  of  the  following  has  occurred: 

(i)  any  dwelling  unit  in  any  building  or  structure  in  which 
the  housing  accommodation  is  located  has  been  sold  as  a 
condominium  or  cooperative  unit;  or 

(ii)  a  master  deed  or  articles  of  organization  for  the 
building  or  structure  in  which  the  housing  accommodation  is 
located  for  which  recovery  of  possession  is  sought  has  been  duly 
recorded  pursuant  to  the  provisions  of  chapters  156B,  183A,  or  157 
of  the  General  Laws  of  the  Commonwealth  of  Massachusetts;  or 
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(iii)  a  master  deed  or  articles  of  organization  for  the 
building  or  structure  in  which  the  housing  accommodation  is 
located  for  which  recovery  of  possession  is  sought  is  duly 
recorded  pursuant  to  the  provisions  of  chapters  183A,  156B,  or  157 
of  said  General  Laws  within  one  hundred  and  eighty  days  after  an 
action  is  brought  to  recover  such  possession;    provided  however, 
that  a  landlord  may  seek  to  recover  possession  of  a  housing 
accommodation  when  any  of  (i),  (ii),  or  (iii)  occurs  for  the 
purposes  other  than  a  condominium  or  cooperative  conversion  when 
the  landlord  has  filed  with  the  board  and  served  on  the  tenant  an 
affidavit  under  the  penalty  of  perjury,  stating  that  such  eviction 
is  not  for  the  purpose  of  converting  the  housing  accommodation  to 
a  condominium  or  cooperative  unit." 

SECTION  SIX.   Section  10  of  Chapter  34  of  the  Ordinances  of 
1984,  as  amended,  is  hereby  further  amended  in  the  following 
respects: 

(a)  By  retitling  the  section,  "Owner -Occupancy  of  Condominium 
or  Cooperative  Units." 

(b)  By  striking  Section  10(a)  in  its  entirety  and 
substituting  therefor  the  following: 

"(a)  All  evictions  of  tenants  in  controlled  and  decontrolled 
housing  accommodations  and  those  housing  accommodations  defined  in 
Sections  l{n)(i)  and  (iii)  covered  by  this  section  for 
owner-occupants  of  condominium  or  cooperative  units  shall  be 
governed  by  the  eviction  control  provisions  of  Section  9,  as 
modified  by  the  provisions  of  this  Section  10.   No  eviction  shall 
be  permissible  under  Section  9(a)  (viii)  for  a  condominium  or 
cooperative  unit  unless  all  legal  and  beneficial  owners  intend  to 
take  occupancy  of  the  unit  as  their  principal  residence  in  good 
faith." 

(c)  By  striking  Section  10(b)  in  its  entirety. 

(d)  By  striking  the  present  Section  10(c),  and  substituting 
therefor  the  following  new  Section  10 (b) : 

" (b)  No  person  who  wishes  to  become  an  owner-occupant  of  a 
condominium  or  a  cooperative  unit  in  a  housing  accommodation 
covered  by  this  section  may  do  so  without  first  obtaining  a  permit 
from  the  board.   A  permit  shall  only  be  available  to  an  owner  who 
intends  in  good  faith  to  occupy  the  unit  as  his/her  principal 
residence.   The  Board  shall  consider  the  following  in  deciding 
whether  to  grant  an  eviction  permit  under  this  section: 

(1)  Whether  the  tenant  is  elderly,  handicapped,  or  low  or 
moderate- income; 
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(2)  What  relocation  benefits  and  relocation  services  have 
been  offered  to  the  tenant  purusant  to  sections  10  (f)  and  (g) ; 

(3)  The  benefits  to  the  persons  sought  to  be  protected  by  the 
Ordinance  and  by  this  section; 

(4)  The  hardships  imposed  on  the  tenants  residing  in  the  unit 
which  shall  become  owner-occupied,  including  any  mitigating 
provisions  made  by  the  applicant;  and 

(5)  Any  aggravation  of  the  shortage  of  decent  rental  housing 
accommodations,  especially  for  families  of  low  and  moderate  income 
and  elderly  and  handicapped  persons  on  fixed  incomes,  which  may 
result  from  the  conversion  for  the  unit  to  owner-occupancy. 

The  Board  may  issue  orders  and  promulgate  regulations  to 
effectuate  the  purposes  of  this  section,  and  to  prescribe  the 
procedure  for  applications,  notice,  hearings,  and  the  granting  and 
withdrawal  of  eviction  permits  for  owner-occupants.   At  any  point 
after  the  issuance  of  an  eviction  permit  for  owner-occupancy,  the 
Board  may  review  and  confirm  that  the  circumstances  and  conditions 
which  led  the  Board  to  grant  any  eviction  permit  hereunder, 
continue  to  warrant  such  permit.   If  after  a  hearing  the  board 
finds  that  the  circumstances  and  conditions  no  longer  warrant  the 
permit  or  that  a  unit  is  no  longer  owner-occupied,  the  board  shall 
immediately  withdraw  the  permit  and  shall  initiate  whatever  action 
is  permitted  and  appropriate  under  this  section." 

(e)  By  adding  the  following  new  Section  10(c): 

" (c)  Where  the  Board  has  issued  an  eviction  permit  for  an 
owner-occupant  of  a  condominium  or  cooperative  unit,  the  landlord 
shall  thereafter  give  the  tenant  of  such  housing  accommodation  a 
written  notice  of  termination  of  his  tenancy,  which  notice  shall 
terminate  the  tenancy  no  sooner  than  three  years  after  the  date  of 
the  notice.   All  notices  given  pursuant  to  this  section  shall  be 
personally  served  upon  the  tenant  or  mailed  to  the  tenant  by 
certified  mail,  return  receipt  requested,  and  shall  advise  the 
tenants  of  the  rights  and  procedures  available  under  this 
ordinance.  The  board  may  in  granting  an  eviction  permit  impose 
greater  notice  period  requirements  to  avoid  hardship.   The  burden 
of  proving  qualification  with  respect  to  age,  handicap,  and  income 
shall  rest  with  the  tenant." 

(f)  By  amending  Section  10(d)  by  adding  "paragraph  (e)  of" 
before  "this  section"  in  the  first  sentence,  and  by  striking  the 
second  sentence  and  substituting  the  following: 

"Such  extension  or  extensions  shall  be  for  a  period  or 
periods  of  one  year  or  fraction  thereof  as  shall  equal  the 
period  of  notice  to  which  such  tenant  is  entitled  pursuant  to 
the  provisions  of  paragraph  (c)  of  this  section,  if 
applicable,  or  three  years,  whichever  is  longer." 
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(g)  By  striking  Section  10(e)  in  its.  entirety  and 
substituting  therefor  the  following:. 

"  (e)  In  order  to  encourage  owner-occupancy  of  condominium  or 
cooperative  units  by  existing  tenants,  every  tenant  who  resides  in 
a  building,  structure,  or  developments  at  the  time  of  the 
recording  of  the  master  deed  or  articles  of  organization  pursuant 
to  chapters  156B,  157,  or  183A  of  the  General  Laws  shall  be  given 
notice  in  writing  of  such  event  and  the  right  to  purchase  the 
dwelling  unit  he  occupies  at  the  time  the  notice  is  delivered  for 
subtantially  the  same  or  more  favorable  terms  and  conditions  as 
are  being  offered  to  prospective  purchasers.   Such  tenant  may 
exercise  a  right  of  first  refusal  to  purchase  such  unit  by 
executing  a  purchase  and  sale  agreement  prior  to  the  expiration  of 
one  hundred  and  eighty  days  after  the  date  of  receiving  a  copy  of 
the  purchase  and  sale  agreement  properly  executed  by  the  person 
offering  the  unit  for  sale." 

(h)  By  striking  Section  10(f)  in  its  entirety  and 
substituting  therefor  the  following: 

"(f)  Any  tenant  who  receives  a  notice  of  issuance  of  an 
eviction  permit  pursuant  to  Section  10(c)  shall  upon  vacating  such 
unit  within  the  appropriate  notice  period  as  established  by 
paragraphs  (c)  and  (g)  hereof,  be  paid  by  the  landlord  a 
relocation  expense  allowance  of  one  thousand  dollars  ($1,000.)  per 
housing  accommodation;  provided,  however,  that  if  such  tenant  is 
elderly,  handicapped  or  of  low  or  moderate  income,  said  relocation 
expense  allowance  shall  be  one  thousand  five  hundred  dollars 
($1,500.)  per  housing  accommodation." 

(i)  By  striking  the  first  full  clause  of  Section  10(g), 
"Whenever  a  housing  accommodation  ...  notice  required  by  paragraph 
(c)  of  this  section,"  and  substituting  therefor  the  following 
"Whenever  a  housing  accomjnodation  has  been  approved  for  an 
eviction  permit  for  owner-occupancy  of  a  condominium  or 
cooperative  unit  and  such  action  will  result  in  the  displacement 
of  an  elderly,  handicapped,  or  low-or  moderate-income  tenant  who 
qualified  as  such  on  the  date  of  the  notice  required  by  paragraph 
(c)  of  this  section  or  any  subsequent  date  during  the  notice 
period,  ..." 

(j)  By  striking  in  Section  10(h),  "is  defined"  and 
substituting  therefore  "as  defined,"  and  by  striking  "condominium 
or  cooperative  conversion,"  and  substituting  therefor 
"owner-occupancy  of  a  condominium  or  cooperative  unit." 

(k)  By  striking,  in  Section  10  (i),  "condominium  or 
cooperative  conversion,"  and  substituting  therefor,  "owner- 
occupancy  of  a  condominium  or  cooperative  unit." 
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(1)  By  striking,  in  Section  10  (j),  "a  condominium  or 
cooperative  conversion,"  and  substituting  therefor 
"owner -occupancy  of  a  condominium  or  cooperative  unit." 

(m)   Insert  in  Section  10  the  following  new  subsection: 

"(k)   Notwithstanding  any  contrary  provisions  of  this 
ordinance,  any  person  who,  at  one  time,  was  an  owner-occupant  of  a 
condominium  unit  for  a  period  of  12  or  more  continuous  months  may 
reclaim  the  occupancy  of  said  unit  without  obtaining  an  eviction 
permit  from  the  Board  as  prescribed  in  the  provisions  of  Section 
10.   However,  the  owner  will  still  be  required  to  comply  with  the 
provisions  of  Section  9.   Such  reclaiming  of  occupancy  shall  be 
considered  'other  good  cause'  under  Section  9(a)  (x)." 

SECTION  SEVEN.   A  new  Section  lOA  is  added  to  Chapter  34  of 
the  ordinances  of  1984  as  follows: 

"SECTION  lOA.  Permits  for  Removal  of  Rental  Housing 
Accommodations . 

(a)  It  shall  be  unlawful  for  any  person  to  remove  a  housing 
accommodation  from  rental  housing  use  or  to  reduce  the  overall 
number  of  rental  units  in  the  building,  structure  or  development 
without  first  having  obtained  a  removal  permit  from  the  Board 
subject  to  the  provisions  of  this  section. 

(b)  Criteria;   In  determining  whether  to  grant  or  deny  a 
removal  permit  the  Board  shall  consider  the  aggravation  of  the 
shortage  of  safe,  decent  and  affordable  rental  housing  units  in 
the  City  and  its  neighborhoods,  which  may  result  from  the  removal 
especially  for  tenants  of  low  and  moderate  income  and  handicapped 
or  elderly  persons  on  fixed  incomes.   In  making  such  determination 
the  Board  shall  make  findings  on  the  following  factors: 

(1)  The  benefits  and  detriments  to  the  persons  whom  this 
Ordinance  and  this  Section  seek  to  protect; 

(2)  The  hardships  imposed  on  the  tenant (s)  residing  in  the 
housing  accommodations  proposed  to  be  removed; 

(3)  Circumstances  demonstrating  hardship  and  inequity  to  the 
applicant  seeking  a  removal  permit; 

(4)  The  rate  of  vacancy  in  the  City  of  Boston  at  the  time  the 
applicant  applies  for  a  removal; 

(5)  Whether  the  planned  removal  or  reduction  in  rental  units  will 
result  in  the  exemption  of  the  property  from  rent  control; 
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(6)  Whether  the  planned  removal  or  reduction  in  rental  units  will 
have  an  adverse  impact  on  the  overall  supply  of  certain  types 
of  housing  accommodations  in  the  City  of  Boston  (such  as 
single-room  occupancies) ; 

(7)  Whether  or  not  the  planned  removal  or  reduction  in  rental 
units  includes  provision  for  the  creation  of  other  rental 
units  which  are  similar  in  rents,  services,  amenities,  and 
protections  under  this  Ordinance  as  the  rental  units  which 
will  be  removed  or  reduced; 

The  Board,  in  its  discretion,  may  also  review  other  relevant 
factors  in  making  its  decision. 

(c)  Procedures: 

(1)  The  Board  shall  consider  an  application  for  a  removal 
permit  for  a  housing  accommodation  upon  receipt  of  an  application 
filed  by  the  landlord  or  other  authorized  person.   Such  application 
shall  be  made  on  a  form  approved  by  the  Administrator.   The  Board 
shall  notify  the  applicant  and  tenant  of  the  receipt  of  an 
application  and  of  the  right  of  either  party  to  request  a  haring 

in  writing  within  fifteen  calendar  days  of  the  date  of  such 
notice.   At  any  time,  the  Board  may, on  its  own  initiative,  order  a 
hearing  on  any  application.   If  a  hearing  is  timely  requested  by 
either  party,  or  if  the  action  is  undertaken  on  the  initiative  of 
the  Board,  notice  of  the  time  and  place  of  the  hearing  shall  be 
furnished  to  the  applicant  and  tenant  and  the  hearing  shall  be 
conducted  before  a  designee  of  the  Board.   Hearings,  final, 
decision  and  notification  of  final  decision  to  the  applicant 
relative  to  permits  shall  occur  withiin  forty-five  (45)  days  of 
the  filing  of  the  request.   Notification  of  final  decision  to  the 
applicant  shall  be  by  registered  mail  return  receipt  requested. 
The  Board  may  consolidate  applications  relating  to  housing 
accommodations  in  the  same  building  or  development.  The  board  may 
conduct  a  single  hearing  on  all  such  consolidated  applications. 
The  Administrator  may  designate  a  person  or  persons  to  participate 
in  a  removal  proceeding,  where  appropriate,  in  order  to  further 
the  provisions  and  purposes  of  this  Ordinance  and  to  serve  the 
public  interest. 

(2)  Removal  hearings  shall  be  conducted  in  accordance  with 
the  provisions  of  Section  11  of  Chapter  30A  of  the  General  Laws 
except  that  requirements  (7)  and  (8)  of  such  Section  11  shall  not 
apply  to  such  hearings. 

(3)  Notwithstanding  any  other  provision  of  this  Section,  the 
Board  may, without  holding  a  hearing,  refuse  to  grant  a  removal 
permit  for  a  housing  accommodation  and  may  dismiss  any  application 
if  a  decision  has  been  made  with  regard  to  a  housing  accommodation 
within  the  preceding  twelve  months,  or  if  the  Board  finds  that  the 
application  is  filed  for  purposes  of  harassment  or  for  other 
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purposes  not  intended  by  this  Ordinance.  •  In  addition,  if  the 
application  is  not  in  conformance  with  the  filing  requirement  of 
this  Section  or  applicable  regulations,  the  Administrator  may 
administratively  dismiss  such  application  without  holding  a 
hearing . 

(d)  Nothing  in  this  section  shall  be  construed  to  permit  a 
landlord  to  evict  a  tenant  for  "other  just  cause"  under  Section  9 
(a) (x)  where  a  removal  permit  is  sought  or  obtained." 

SECTION  EIGHT.   Section  19(b) (iv)  of  Chapter  34  of  the 
Ordinances  of  1984,  as  amended,  is  hereby  stricken  in  its 
entirety,  and  a  new  section  is  inserted  as  follows: 

" (iv) (a)  Condominium  or  cooperative  conversion  eviction 
notices  or  related  offers  given  pursuant  to  Chapter  1  of  the 
Ordinances  of  1983  and/or  Chapter  34  of  the  Ordinances  of  1984 
shall  be  null  and  void  and  such  tenants  shall  be  entitled  to  the 
eviction  permit  protections  for  owner-occupancy  found  in  Section 
10  of  this  ordinance. 

(b)  The  provisions  of  the  foregoing  subsection  19(b)  (iv)  (a) 
shall  not  apply  where  prior  to  December  19,  1985  a  binding 
purchase  and  sales  agreement  has  been  executed  for  a  specific  unit 
and  a  subsequent  deed  has  been  duly  recorded  transferring  title  of 
such  unit  and  all  notices  and  offers  required  pursuant  to  Chapter 

1  of  the  Ordinances  of  1983  and  for  Chapter  34  of  the  Ordinances 
of  1984  have  been  given 

(c)  All  notices  for  conversion  of  condominium  or  cooperative 
units  served  after  December  19,  1985  but  prior  to  the  effective 
date  of  this  amendment  shall  be  treated  as  remaining  in  full  force 
and  effect  for  owner  occupancy  of  such  units  under  Section  10 
provided  that  an  eviction  permit  application  pursuant  to  Section 
10  is  received  by  the  board  within  ninety  (90)  days  of  the 
effective  date  of  this  ordinance  and  the  board  subsequently  grants 
the  eviction  permit. 

(d)  All  offers  to  purchase  served  on  tenants  on  or  before 
the  effective  date  of  this  amendment  and  all  relocation  required 
by  Section  10(f)  shall  be  treated  as  remaining  in  full  force  and 
effect. 

(e)  The  provisions  of  Section  lOA  of  Chapter  34  of  the 
Ordinances  of  1984  as  added  hereby  shall  be  effective  as  to  any 
such  removals  or  reductions  of  rental  housing  accomodations 
occurring  on  or  after  December  19,  1985. 

(f)  The  amendments  to  Section  6  of  Chapter  34  of  the 
Ordinances  of  1984  contained  in  this  Ordinance  (regarding  turn- 
over rents  for  vacancy  decontrolled  accommodations  and  eliminating 
the  distinction  between  Class  A  and  Class  B  rent  grievances)  shall 
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be  effective  for  any  and  all  rent  increases  in  vacancy 
decontrolled  housing  occuring  on  or  after  October  1,  1986." 

SECTION  NINE.   The  provisions  of  this  Ordinance  are 
severable,  and  if  any  of  its  provisions  shall  be  held 
unconstitutional  or  otherwise  invalid  by  any  court  of  competent 
jurisdiction,  the  decisions  of  such  court  shall  not  affect  or 
impair  any  of  the  remaining  provisions. 

SECTION  TEN.   Chapter  11  of  the  Ordinances  of  1985  is  hereby 
repealed. 

SECTION  ELEVEN.   This  Ordinance  shall  be  effective  upon 
signing  by  the  Mayor. 

3133d 


Section  by  Section  Analysis  o£  the  Ordinance 


TO:  Massachusetts  Tenants  Organization,  Members  of  tine  Boston  City 

Council,  Mayor  Raymond  L.  Flynn 
FROM:  James  M.  McCreiglit,  Managing  Attorney,  Housing  Unit,  Greater 

Boston  Legal  Services 
DATE:  October  27,  1986 
RE:  Section  by  section  analysis  of  proposed  amendments  to  Rental  Housing 

Equity  Ordinance  proposed  by  City  Council  Member  David  Scondras 

("Tenant  Protection  Package") 

INTRODUCTION 

The  Massachusetts  Tenants  Organization,  in  conjunction  with  City 
Council  Member  David  Scondras,  has  proposed  a  number  of  amendments  to 
the  City  of  Boston's  current  rent  control  law,  the  Rental  Housing  Equity 
Ordinance,  and  which  for  convenience's  sake  have  been  labelled  the  "Tenant 
Protection  Package."  These  amendments  will  be  discussed  in  detail  at  the 
City  Council's  hearing  on  Tuesday,  October  28, 1986.  The  purpose  of  this 
memo  is  to  lay  out  the  basis  for  the  City's  authority  to  make  these  amend- 
ments under  current  enabling  authority,  and  to  discuss,  point  by  point,  how 
each  amendment  would  change  the  current  law,the  reason  such  changes  are 
desirable,  and  how  they  will  best  serve  the  interests  of  the  City's  housing 
policy. 

The  amendments  proposed  by  the  Tenant  Protection  Package  can  be 
briefly  summarized  as  follows: 

--Condominium  or  cooperative  conversion  will  no  longer  be 
"just  cause"  for  eviction,  as  it  is  under  the  current  law. 
However,  owners  of  condominium  or  cooperative  units  who 
wish  to  occupy  their  units  may  do  so  by  seeking  an  eviction 
permit  from  the  Rent  Equity  Board.  The  eviction  permitting 
system  will  insure  that  tenants  who  may  be  displaced  by 
owner-occupancy  of  condominium  or  cooperative  units  will 
be  provided  with  the  same  protections  that  they  have  under 
the  current  Ordinance  and  regulations. 

"Owners  who  wish  to  remove  or  reduce  the  number  of  rental 
housing  units  that  exist  on  the  market  will  be  required  to  get 
a  removal  permit  from  the  Rent  Equity  Board.  This  is  similar 
to  a  provision  that  existed  in  Boston's  December  1985  ordinance. 
Although  the  ordinance  was  struck  down  by  the  Supreme  Judicial 
Court  in  July  1985,  this  portion  of  the  ordinance  appears  to  be 
entirely  within  the  City's  power,  based  on  prior  high  court  deci- 
sions. The  removal  permit  system  will  explicitly  apply  to  units 


which  are  kept  vacant  without  good  cause. 


--The  amendments  will  improve  rent  increaseprotections  for 
vacancy  decontrolled  apartments  by  (1 )  eliminating  the  distinction 
between  Class  A  and  Class  B  rent  grievances,  and  allowing  all 
tenants  in  such  units  to  grieve  rent  increases  in  excess  of  the 
inflation  rate,  (2)  imposing  a  cap  on  how  much  rents  can  be  in- 
creased when  a  unit  is  turned  over  to  a  new  tenant  (with  increases 
above  the  cap  being  permissible  by  approval  of  the  Rent  Equity 
Board),  and  (3)  insuring  that  the  12-month  bar  on  rent  increases 
after  a  rent  grievance/CPI  adjustment  has  been  given  applies  if 
the  building  or  unit  is  sold  during  the  12-month  period. 

-Technical  improvements  in  the  coverage  of  the  Rental  Housing 
Equity  Ordinance  are  made  by:  (1)  limiting  the  exclusion  of  govern- 
mentally  involved  housing  to  the  housing  that  is  made  exempt  as 
a  matter  of  Federal  or  State  law  from  controls  on  rents,  and 
insuring  that  eviction,  condominium/cooperative  conversion,  and 
removal  protections  apply  to  such  housing;  (2)  providing  rent, 
eviction,  condominium/cooperative  conversion,  and  removal  pro- 
tections for  roominghouse  and  boardinghouse  units;  and  (3) 
insuring  that  substantially  rehabilitated  housing  is  subject  to 
the  same  rent  grievance,  just  cause,  condominium/cooperative 
conversion,  and  removal  protections  as  vacancy-decontrolled  hous-. 
ing. 

LEGAL  AUTHORITY  FOR  AMENDMENTS  TO  THE  ORDINANCE 

The  City  Council  may  be  concerned  that,  after  the  Supreme  Judicial 
Court's  decision  in  the  Greater  Boston  Real  Estate  Board  v.  City  of 
Boston  case,  397  Mass.  870  (1986),  it  does  not  have  the  authority  to  adopt 
the  amendments  proposed  here.  However,  it  is  important  that  this  case  be 
analyzed  to  see  what  it  does  and  does  not  say.  In  the  GBREB  case,  the 
Court  said  that  it  had  approved,  in  prior  cases,  rent  control  limitations  on 
the  procedure  for  evicting  tenants  from  apartments  converted  into  condo- 
minium units.  Cf.  Grace  v.  Town  of  Brookline.  379  Mass.  43  (1979).  It  also 
had  approved  in  prior  cases  rent  control  laws  that  prohibit  the  removal  of 
rental  housing  from  the  city's  housing  stock.  Cf.  FIvnn  v.  Cambridge.  383 
Mass.  152  (1981).  The  fatal  flaw  in  the  December,  1985  Removal  Permit 
Ordinance,  according  to  the  GBREB  Court,  was  that  investor-owners  would 
be  prohibited  from  obtaining  permits  necessary  to  transfer  ownership  of 
condominium  and  cooperative  units  "even  in  circumstances  where  no 


tenant  is  evicted  and  no  unit  is  in  fact  removed  from  the  rental  market." 
GBREB.  397  Mass.  at  878.  Since  the  Ordinance  was  drafted  in  such  a  way 
that  it  was  not  severable,  the  flaws  found  by  the  Court  in  Section 
10A(D)(3)  of  the  Ordinance  were  sufficient  to  invalidate  the  entire  Ordi- 
nance.' 

As  noted  by  the  GBREB  Court,  rent  control  jurisdictions  do  have  the 
power,  by  necessary  implication  from  their  rent  control  authority,  to 
regulate  evictions  from  units  converted  to  condominiums  and  removals  of 
housing  units  from  rental  use.  This  is  all  that  the  current  amendments 
propose  to  do.  Based  on  the  Grace  and  FIvnn  cases,  it  is  clear  that  the  City 
of  Boston  has  this  authority,  without  having  to  seek  additional  home  rule 
authority  from  the  State  Legislature.  Although  regulation  of  condominium 
or  cooperative  conversions  perse  may  be  a  desirable  goal  (as  proposed  in 
the  Mayor's  home  rule  bill  currently  before  the  City  Council),  it  is  not 
necessary  for  the  City  to  seek  additional  legislative  authority  to  do  what 
is  proposed  in  the  current  set  of  amendments. 

SECTION  BY  SECTION  ANALYSIS  OF  THE  "TENANT  PROTECTION  PACKAGE" 

Preamble.(Section  One  of  the  Tenant  Protection  Package) 

The  Sixth  and  Seventh  Paragraphs  of  the  Preamble  are  amended 
to  make  clear  that  it  is  the  City's  intent  that  the  onlv  type  of  condominium 
or  cooperative  conversion  activity  for  which  displacement  is  permissible 
is  where  a  unit  is  to  be  occupied  by  an  owner.  This  is  consistent  with  the 
City's  general  policy  of  trying  to  increase  homeownership.  Other 
conversions  do  not  serve  this  goal,  and  thus  eviction  and  displacement 
should  not  be  permissible  in  these  circumstances  absent  other  just  cause. 

Two  paragraphs  are  added  to  the  Preamble  between  the  Seventh 
and  Eighth  Paragraphs  of  the  current  ordinance.  The  first  shows  the  City's 
intent  to  encourage  homeownership  among  existing  tenants  by  permitting 
them  a  reasonable  opportunity  to  purchase  their  own  units  at  conversion, 
and  the  second  sets  forth  the  basis  for  the  City's  concern  about  removal  or 
reduction  of  the  number  of  housing  units  in  rental  use,  particularly  in 
single-room  occupancies. 

Section  1.  (Section  2  of  the  Tenant  Protection  Package) 

Section  1(e)  is  amended  so  that  it  is  clear  that  the  bar  on 
condominium  or  cooperative  conversion  evictions  does  not  only  apply  to 
the  person  in  occupancy  at  the  time  the  conversion  first  takes  place,  but 


for  any  person  in  occupancy  of  a  unit  converted  or  undergoing  conversion  to 
a  condominium  or  cooperative  unit. 


Section  1(n)(i)  is  amended  so  tiiat  it  is  consistent  with  the  require- 
ments of  current  Federal  law.  This  section  has  had  a  long  history, 
involving  many  years  of  litigation  in  the  State  and  Federal  courts.  See 
Kargman  v.  Sullivan.  552  F.2d  2  (1  st  Cir.  1 977)  and  Citv  of  Boston  v. 
Harris.  61 9  F.2d  87  (1  st  Cir.  1 980) ;  see  also  Charlesbank  Apartments.  Inc. 
V.  Boston  Rent  Control  Administrator.  379  Mass.  635  (1980);  Rent  Control 
Board  of  Cambridge  v.  Cambridge  Tower  Corporation.  394  Mass.  809 
(1 985):  Rent  Control  Board  of  Cambridge  v.  The  375  Associates  Limited 
Partnership.  396  Mass.  696  (1986).  It  has  always  been  the  City  of 
Boston's  policy,  as  illustrated  by  these  cases,  to  read  its  rent  control  laws 
as  expansively  as  possible  with  regard  to  HUD-involved  property,  so  that 
tenants  in  such  properties  can  benefit  from  the  rent,  eviction,  and 
conversion  controls  in  the  same  manner  as  other  tenants. 
Unfortunately,  the  drafting  of  this  section  has  not  kept  up  with  current 
Federal  law.  In  the  Citv  of  Boston  v.  Harris  case,  the  First  Circuit  Court  of 
Appeals  held  that  where  HUD  has  by  regulation  specifically  preempted  the 
operation  of  local  controls  on  rents  in  certain  types  of  HUD-involved  prop- 
erty, the  City  may  not  regulate  these  rents.  HUD's  latest  regulation  on 
preemption  of  local  rent  control  is  found  at  51  Federal  Register  20264- 
20274  (June  4,  1986).  The  amendment  is  based  on  this  HUD  regulation,  and 
is  meant  to  confine  the  pre-emption  of  local  rent  control  laws  to  those 
areas  specifically  mandated  by  Federal  regulation. 

As  made  clear  in  the  Citv  of  Boston  v.  Hills  case  (Order  of  May  1 1 , 
1977,  Andew  A.  Caffrey,  Ch.  J.,  United  States  District  Court,  District  of 
Massaschusetts),  HUD's  pre-emption  regulations  do  jtqI  bar  the  City  of 
Boston  from  imposing  eviction  controls  (or,  by  implication,  condominium/ 
cooperative  conversion  or  removal  protections)  on  HUD-involved  property. 
This  has,  in  fact,  been  the  Rent  Equity  Board's  policy,  but  it  has  not  been 
spelled  out  specifically  in  the  Ordinance.  This  is  the  intent  of  the  current 
draft,  as  well  as  to  codify  the  Rent  Equity  Board's  policy  toward  Section  8 
existing  apartments  and  extend  it  to  similar  sorts  of  housing  (Chapter  707 
housing  and  housing  constructed  under  the  rental  rehabilitation  program), 
where  rent  controls  are  inappropriate  during  the  period  of  subsidy  but 
eviction,  conversion,  and  removal  controls  are  entirely  appropriate. 

Section  1(n)(iii)  is  amended  so  that  rent  grievance,  just  cause,  and 
condominium/cooperative  conversion  and  removal  protections  apply  to  all 
substantially  rehabilitated  units,  and  not  just  to  those  constructed 


between  December  1 , 1 968  and  December  1 , 1 971 .  It  is  MTO's  position 
that  nothing  in  the  City  of  Boston's  enabling  laws  requires  it  to  exempt 
substantially  rehabilitated  buildings,  and  the  Boston  Rent  Equity  Board  has 
continued  to  revise  the  dollar  amount  per  unit  expenditure  used  in  calcula- 
ting whether  a  unit  should  properly  be  considered  to  be  substantially  re- 
habilitated. These  protections  will  insure  that  tenants  in  these  properties 
will  not  be  subject  to  displacement  without  cause  due  to  eviction,  exor- 
bitant rent  increases  which  bear  no  relation  to  operating  expenses,  condo- 
minium/cooperative conversion,  or  removal  of  units  from  rental  use. 


Section  1(n)(iv)  is  amended  so  that  rooming  and  boarding  houses 
are  no  longer  exempted  from  rent,  eviction,  condominium/cooperative 
conversion,  and  removal  protections.  As  indicated  in  the  report  Rooms  for 
Rent,  compiled  by  the  City's  Commission  on  Affairs  of  the  Elderly  in  May, 
1986,  the  supply  of  lodging  houses  in  the  City  of  Boston  is  drying  up.  Many 
of  the  City's  homeless  are  in  fact  prior  residents  of  single-room 
occupancies.  See  Boston's  Homeless:  Taking  the  Next  Step,  a  report  issued 
by  the  City's  Emergency  Shelter  Commission  and  the  United  Community 
Planning  Corporation  in  April,  1986.  It  is  not  the  intent  of  this  amendment 
to  impose  burdens  on  this  vital  housing  supply,  but  rather  to  insure  that 
there  is  no  further  shrinkage  in  the  supply  of  single-room  occupancies  by 
removing  the  speculative  pressures  that  exist  on  this  supply  because  of 
its  current  exemption  from  rent,  eviction,  and  particularlv  condominium/ 
cooperative  conversion  and  removal  protections.  For  example,  the  Hunt-    ■ 
ington  Avenue  YMCA  has  long  served  as  an  important  source  of  housing  for 
single  men  who  could  not  afford  other  housing  or  who  valued  the  services 
that  were  associated  with  the  YMCA.  This  housing  is  currently  exempt 
from  ail  controls  under  Section  1  (n)(iv)  of  the  Ordinance,  since  the 
majority  of  residents  are  transients.  However,  permanent  residents  at  the 
YMCA  are  at  risk,  particularly  if,  as  reported  in  local  papers,  the  building 
is  sold  to  Northeastern  University,  resulting  in  the  loss  of  this  housing 
stock.  This  amendment  would  protect  these  at-risk  populations  and 
prevent  further  homelessness  and  loss  of  SRO's.  Nothing  in  the  City  of 
Boston's  enabling  laws  requires  that  these  units  be  exempt. 

Section  1(n)(v)  is  amended  so  that  it  is  clear  that  condominium/ 
cooperative  conversion  and  removal  protections  apply  to  vacancy-decon- 
trolled housing. 

Section  1(n)(vi)  is  deleted,  since  it  is  no  longer  necessary  to 
create  a  special  class  of  housing  accommodations.  Rather,  the  provisions 
of  Section  1  (n)(i)  should  adequately  cover  all  governmentally-involved 


housing. 

A  new  Section  1(t)  is  added,  and  existing  Sections  1(t-v)  are 
redesignated  as  Sections  1(u-w).  Section  1(t)  defines  removal  or 
reduction  of  rental  housing  accommodations.  It  is  based  on  the  definition 
found  in  Section  10A  (B)(2)  of  the  City's  December  1985  Removal  Permit 
Ordinance,    but  also  includes  any  change  in  occupancy  which  reduces  the 
overall  number  of  rental  units  in  a  building,  structure,  or  development. 
This  will  prevent  loss  of  rental  units  through  the  conversion  of  single- 
room  occupancies  into  other  types  of  housing,  and  will  also  deter  owners 
from  trying  to  restructure  their  building  in  such  a  way  as  to  exempt  their 
property  from  rent  control  without  prior  approval  from  the  Board.  See 
Lamb  v.  Rent  Control  Board  of  Cambridge.  1 7  Mass.  App.  1 038  (1 984); 
Martin  v.  Rent  Control  Board  of  Cambridge.  19  Mass.  App.  745  (1985).  In 
addition,  if  a  unit  which  is  not  the  primary  residence  of  the  unit  owner  is 
left  vacant  for  120  days  or  more  due  to  the  owner's  refusal  to  rent  or 
offer  the  unit  for  rent  in  good  faith  or  due  to  the  owner's  failure  to 
perform  repairs  required  to  restore  the  unit  to  habitable  condition,  this 
will  be  considered  to  be  a  removal  requiring  a  permit  from  the  Rent  Equity 
Board.  (A  similar  provision  exists  in  the  City  of  Cambridge's  rent  control 
ordinance.)  The  change  in  occupancy  of  a  rental  unit  to  a  unit  occupied  by 
an  owner  or  any  member  of  his/her  immediate  family  will  nol  be 
considered  to  be  a  removal  or  reduction  in  rental  housing  units. 

The  purpose  of  this  amendment  will  be  to  insure  against  the  loss  of 
rental  housing  stock  in  the  City  of  Boston.  As  mentioned  above,  the 
Supreme  Judicial  Court  has  previously  held  in  the  FIvnn  v.  Cambridge  case 
that  such  an  amendment  is  within  the  City's  rent  control  power,  and  is  in 
fact  critical  to  the  effective  exercise  of  that  power: 

If  the  power  to  control  rents  Is  to  be  anything  more  than 
an  interim  measure  effective  for  only  the  short  period 
necessary  to  convert  the  entire  rental  housing  stock,  it 
must  include  by  implication  the  power  to  make  reasonable 
regulations  governing  removals  from  the  rental  housing 
market... Even  if  the  conversion  rate  did  no  more  than  to 
level  off,  the  power  conferred. ..to  control  rents  would 
steadily  and  irreversibly  be  transformed  into  the  power 
to  control  nothing. 

FIvnn  V.  Cambridge.  383  Mass.  at  158-159. 
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Section  2.  (Section  3  of  the  Tenant  Protection  Package) 

Section  2  is  amended  to  provide  for  the  imposition  of  civil  penalties 
by  the  Board.  Civil  penalties  are  explicitly  provided  for  in  Section  13  of 
the  current  ordinance,  but  the  Board's  power  to  impose  such  penalties 
should  also  be  spelled  out  here. 

Section  6.  (Section  4  of  the  Tenant  Protection  Package) 

Section  6  of  the  Ordinance,  the  rent  grievance  mechanism  for  vacancy 
decontrolled  units,  is  revised  in  a  number  of  ways.  First,  the  title  is 
changed  to  read  "Rent  Grievances  and  Rents  for  Vacancy-Decontrolled 
Units."  This  reflects  the  intent  of  the  amendments  that  not  only  should 
tenants  in  vacancy-decontrolled  apartments  have  a  right  to  grieve  rent 
increases  of  above  a  certain  amount,  but  that  there  should  be  limitations 
on  how  much  rents  can  be  increased  for  such  units  when  an  old  tenant 
moves  out  and  a  new  tenant  moves  in.  Currently  an  owner  of  a  vacancy 
decontrolled  apartment  is  only  limited  in  the  amount  he/she  can  attempt 
to  increase  rent  during  the  occupancy  of  a  particular  tenant.  If  that  tenant 
moves  out,  the  owner  can  charge  as  much  as  he/she  wishes  to  the  new  oc- 
cupant. The  net  effect  of  this  is  to  end  up  pricing  the  majority  of  Boston's 
rental  housing  market  out  of  the  reach  of  low  and  moderate  income 
tenants.    Limitations  on  turn-over  rents  insure  that  rents  remain  within 
some  range  of  affordability  while  at  the  same  time  insuring  that  owners 
can  get  some  increase  in  rent  when  a  unit  turns  over. 

Section  6  is  redesignated  as  Section  6(a),  and  is  amended  so  that 
all  tenants  can  grieve  rent  increases  if  they  exceed  the  rate  of  increase  in 
the  Consumer  Price  Index.  The  current  ordinance  has  two  classes  of  griev- 
ances: Class  A  grievances,  limited  to  tenants  who  are  elderly,  handicapped 
or  low  or  moderate  income,  which  are  available  for  any  rent  increase 
above  the  Consumer  Price  Index;  and  Class  B  grievances,  available  for  all 
other  tenants,  which  is  triggered  by  a  rent  increase  in  excess  of  12.5%. 
Although  it  seems  "fair"  in  some  ways  to  give  at-risk  tenant  populations 
such  as  the  elderly,  handicapped,  and  low-income  greater  protections 
against  rent  hikes,  the  net  effect  of  this  two-tier  system  has  been  to 
cause  some  landlords  to  refuse  to  rent  to  such  groups  because  they  know 
they  have  greater  rent  grievance  protections-resulting  in  antagonizing 
what  is  already  a  difficult  situation  for  such  groups  in  finding  housing. 
In  addition,  the  two-tier  system  in  fact  does  not  offer  such  groups  any 
greater  protections  against  rent  increases  than  other  tenants  where  the 
landlord  has  a  legitimate  reason  to  increase  the  rent,  since  in  all  such 
instances  the  landlord  is  entitled  to  a  fair  net  operating  income.  MTO 


believes  that  the  best  way  to  serve  all  tenants'  interests  equitably  and 
avoid  exacerbation  of  the  housing  crisis  for  at-risk  populations  is  to  give 
all  tenants  the  same  rent  grievance  rights,  and  to  set  the  trigger  for  such 
grievance  rights  according  to  figures  which  reflect  the  actual  increases  in 
the  cost  of  living--the  Consumer  Price  Index. 

Section  6(a)(1 )  is  further  amended  to  insure  that  the  1 2-month  bar  on 
rent  increases  after  a  rent  grievance  has  been  heard  and  decided  and  a  rent 
adjustment  granted  applies  to  both  current  landlords  and  any  new  land- 
lords who  purchase  the  property  within  the  12  month  period.  In  a  recent 
decision  from  the  Boston  Housing  Court,  Maauire  v.  Boston  Rent  Eauitv 
Board.  Boston  Housing  Court  Civil  Action  No.  19449,  September  17, 1986, 
Judge  Patrick  J.  King  ruled  that  the  current  language  in  the  ordinance  does 
not  prohibit  a  future  purchaser  from  raising  the  rent  a  second  time  within 
the  1 2-month  period.  Clearly  it  is  not  the  intent  of  the  City  Council  to 
encourage  owners  to  evade  the  requirements  of  Section  6  by  selling  their 
property;  to  do  so  would  encourage  speculation  and  the  use  of  straw 
owners  in  order  to  circumvent  rent  protections.  This  amendment  should  be 
adopted  to  plug  this  unintentional  hole  in  the  ordinance. 

New  Section  6(b)  is  added  to  provide  for  a  limitation  on  turn-over 
rents  of  12.5%  as  compared  to  the  last  rent  legally  charged  prior  to  the 
turn-over  vacancy.  Rent  increases  of  more  than  12.5%  are  permissible 
with  approval  from  the  Rent  Equity  Board.  Tenants  will  be  notified  of 
their  rights  under  this  section  in  a  similar  manner  as  is  currently  required 
for  rent  grievance  rights,  and  tenants  who  believe  that  their  landlord  has 
violated  this  portion  of  the  ordinance  have  the  right  to  seek  review  from 
the  Rent  Equity  Board.  The  limitation  does  not  apply  to  a  unit  that 
becomes  vacant  because  the  owner  left  occupancy.  The  amendment  also, 
bars  increases  in  rent  of  more  than  12.5%  within  a  year  where  there  are 
several  vacancies  within  the  year  without  Board  approval. 

Section  9. (Section  5  of  the  Tenant  Protection  Package) 

Section  9(a)(x)  is  deleted,  and  Section  9(a)(xi)  is  redesignated  as 
Section  9(a)(x).  The  effect  of  this  change  is  to  eliminate  condominium  or 
cooperative  conversion  as  just  cause  for  eviction. 

A  new  Section  9(c)  is  added.  This  section  is  virtually  identical  to 
Section  10(b)  of  the  current  ordinance,  indicating  when  an  eviction  shall 
be  deemed  to  be  an  improper  condominium  or  cooperative  conversion  evic- 
tion. As  with  current  Section  10(b),  the  landlord  may,  by  filing  an 
affidavit  with  the  Rent  Equity  Board  and  serving  a  copy  on  the  tenant, 
rebut  the  presumption  that  the  eviction  is  an  improper  condominium  or 

8 


cooperative  conversion  eviction. 

Section  10.  (Section  6  of  the  Tenant  Protection  Pacl<age) 

Section  10  is  entirely  rewritten,  so  that  it  is  focused  on  evictions  and 
displacement  protections  for  tenants  who  live  in  condominium  or 
cooperative  units  that  an  owner  wishes  to  occupy.  As  indicated  above, 
condominium/cooperative  conversion  is  no  longer  considered  to  be  just 
cause.  However,  much  of  the  language  in  Section  10  of  the  current 
ordinance  is  carried  over  into  the  new  section.  In  addition,  the  section 
provides  for  tenants  in  occupancy  at  the  time  of  conversion  to  be  given  the 
"right  of  first  refusal"  to  purchase  their  units,  so  as  to  foster  the  City's 
overall  policy  of  increasing  homeownership  and  avoiding  displacement  of 
existing  tenants  at  the  same  time.  (This  is  similar  to  Section  10(e)  of  the 
current  ordinance.) 

Section  10(a)  provides  that  all  evictions  of  tenants  in  controlled 
and  vacancy-decontrolled  units,  as  well  as  units  defined  in  Sections 
1  (n)(i)  and  Section  1  (n)(iii)  covered  by  the  ordinance,  for  owner-occupants 
of  condominium/cooperative  units  shall  be  governed  by  its  provisions  as 
well  as  by  Section  9.  In  addition,  recovery  for  owner-occupancy  of  a 
condominium  or  cooperative  unit  is  only  possible  if  all  legal  and  beneficial 
owners  intend  to  take  occupancy  of  the  unit  as  their  principal  residence  in 
good  faith.  This  is  similar  to  the  requirement  found  in  Section  1(n)(ii)  for 
exemption  of  an  owner-occupied  three-family  building  from  rent  control. 

Section  10(b)  describes  the  process  which  the  Rent  Equity  Board 
will  follow  in  deciding  whether  or  not  to  issue  an  eviction  permit  for  an 
ownerof  a  condominium/cooperative  unit  desiring  to  occupy  the  unit  and 
evict  the  current  tenant.  The  factors  include: 

"Whether  the  tenant  is  elderly,  handicapped,  or 
low  or  moderate  income  (and  thus  entitled  to  "ban" 
status  or  extension  on  the  three-year  notice  period 
because  of  failure  to  provide  relocation  assistance); 

-What  relocation  benefits  and  services  have  been  offered 
to  the  tenant; 

-The  relative  benefits  and  hardships  gained  by  or  imposed 
on  the  parties  by  issuance  of  an  eviction  permit; 

-Any  aggravation  in  the  shortage  of  rental  housing, 
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especially  for  families  of  low  or  moderate  income 
and  elderly  or  handicapped  persons,  caused  by  the 
conversion  of  the  unit  to  owner-occupancy. 

If  the  Board  decides  to  issue  an  eviction  permit  and  at  some  subsequent 
date  it  is  determined  that  circumstances  and  conditions  no  longer  warrant 
a  certificate  or  that  a  unit  is  not  owner-occupied,  it  may  revoke  the 
permit  or  take  whatever  other  action  is  appropriate.  This  is  similar  to 
Section  1  (n)(iv)  of  the  current  ordinance  and  to  the  Board's  policy  for 
vacancy  decontrolled  or  exempt  units  where  it  appears  that  the  basis  for 
the  exemption  or  for  the  decontrol  no  longer  applies. 

Section  10(c)  requires  the  owner  to  give  notice  to  the  tenant  of 
termination  of  tenancy  after  issuance  by  the  Board  of  an  eviction  permit. 
The  notice  period  is  set  at  three  years  in  all  cases,  as  opposed  to  the 
current  provisions  of  three  years  for  elderly,  handicapped,  and  low  or 
moderate  income  tenants,  and  one  year  for  all  other  tenants. 

Section  10(d)  is  similar  to  Section  10(d)  of  the  current  ordinance, 
in  that  it  provides  that  the  terms  of  a  tenant's  rental  housing  agreement 
shall  not  be  altered  during  the  notice  period  of  an  eviction  permit. 

Section  10(e)  is  similar  to  Section  10(e)  of  the  current  ordinance, 
except  that  that  the  right  to  notice  of  conversion  and  purchase  of  the  unit 
is  not  dependent  on  the  likely  or  possible  eviction  of  the  tenant,  but  is 
rather  intended  to  maximize  the  number  of  purchasers  who  will  be  current 
tenants  of  the  property.  The  period  of  time  for  execution  of  a  purchase  and 
sales  agreement  by  a  current  tenant  is  extended  from  90  days  to  1 80  days. 

Section  1 0(f)  is  similar  to  Section  1 0(f)  of  the  current  ordinance, 
but  the  amount  of  relocation  payments  are  increased  from  $1 ,000  to 
$1 ,500  for  elderly,  handicapped,  or  low  or  moderate  income  tenants,  and 
from  $750  to  $1 ,000  for  all  other  tenants. 

Section  10(g)  is  similar  to  Section  10(g)  of  the  current  ordinance, 
except  that  it  provides  that  tenants  may  qualify  for  special  protection  as 
elderly,  handicapped,  or  low  or  moderate  income  tenants  if  they  gain  that 
status  during  the  notice  period  as  well  as  at  the  time  of  initial  issuance 
of  the  eviction  permit.  This  will  provide  protection  for  tenants  who  lose 
employment  or  who  become  disabled  and  whose  housing  opportunities  are 
therefore  more  curtailed  than  originally  appeared  at  the  time  the  eviction 
permit  was  first  issued. 
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Sections  10(h),(i),  and  (j)  are  virtually  identical  to  Sections 
10(h),(i),  and  (j)  of  the  current  ordinance,  except  for  technical  wording 
changes. 

Section  10(k)  is  new,  and  exempts  persons  who  were  owner-occu- 
pants of  condominium/cooperative  units  for  a  period  of  12  or  more 
continuous  months  from  having  to  use  the  eviction  permit  process  in  order 
to  recover  occupancy  of  their  apartment.  However,  such  persons  are  still 
required  to  comply  with  the  provisions  of  Section  9;  such  recovery  of 
possession  will  be  deemed  to  be  "just  cause." 

Section  10A.  (Section  7  of  the  Tenant  Protection  Package) 

Section  10A  is  a  new  section,  modeled  on  Section  10A  (B)(2)  of  the 
City's  December  1985  Removal  Permit  Ordinance.  (See  also  Sectioni  (t) 
above.)  Section  10A(a)  makes  it  unlawful  for  any  person  to  remove  a 
housing  accommodation  from  rental  housing  use  or  reduce  the  number  of 
rental  housing  units  in  a  building,  structure,  or  development  without  first 
obtaining  a  removal  permit  from  the  Rent  Equity  Board. 

Section  10A(b)  sets  forth  the  criteria  under  which  the  Board  will 
determine  whether  or  not  to  grant  a  removal  permit.  The  Board  shall 
consider  whether  the  removal  will  aggravate  the  shortage  of  decent,  safe, 
and  affordable  rental  housing,  particularly  for  low  or  moderate  income 
tenants  or  elderly  or  handicapped  tenants  on  fixed  incomes.  Other  factors  • 
to  be  considered  are: 

-The  relative  hardships  imposed  and  benefits  to  be  gained  by  the 
removal  or  reduction  of  rental  units; 

-The  vacancy  rate  at  the  time  of  removal; 

-Whether  exemption  shall  result  from  the  planned  removal  or  reduc- 
tion of  rental  units; 

-Whether  removal  or  reduction  will  have  an  adverse  impact  on  the 
overall  supply  of  certain  types  of  housing  accommodations  (such  as 
single-room  occupancies); 

-Whether  the  plan  includes  creation  of  other  rental  units  which  are 
similar  in  rents,  services,  amenities,  and  protections  under  the  or- 
dinance as  the  units  which  will  be  removed  or  reduced. 
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Section  10A(c)  sets  forth  the  procedures  the  Board  will  follow  in 
taking  removal  permit  applications  and  holding  hearings.  These  provisions 
are  similar  to  those  found  in  the  December  1985  Removal  Permit  Ordi- 
nance. The  Board  may  refuse  to  grant  a  removal  permit  if  a  similar  applic- 
ation has  been  turned  down  in  the  last  twelve  months,  or  if  the  Board  finds 
that  the  application  is  filed  for  harassment  or  other  improper  purposes. 

Section  10A(d)  makes  clear  that  the  seeking  or  granting  of  a  removal 
permit  does  not  per  se  constitute  "just  cause"  for  eviction  under  Section 
9(a)(x)  of  the  ordinance.  The  removal  permit  system  is  not  intended  to 
create  a  "back-door"  mechanism  for  eviction,  but  instead  is  intended  to  be 
part  of  a  rational  scheme  for  planning  for  the  City  of  Boston's  housing 
needs. 

Section  19  (Transition  Rules).  (Sections  8  and  10  of  the  Tenant 
Protection  Package) 

Section  19(b)(iv)  of  the  current  ordinance  is  revised  to  provide 
transition  rules  for  the  implementation  of  certain  of  the  new  amendments: 

-The  eviction  permit  amendments  and  bar  on  eviction  for  condomin- 
ium or  cooperative  conversion  are  made  effective  as  of  December 
19,  1985,  the  date  the  Removal  Permit  Ordinance  took  effect. 
However,  owners  of  condominium  or  cooperative  units  who  desire 
to  occupy  their  units  and  who  gave  notices  under  the  prior  ordi- 
nances may  continue  to  benefit  from  those  notices  if  they  file  for 
eviction  permits  with  the  Board  within  ninety  (90)  days  of  the 
passage  of  the  amendments,  and  the  Board  subsequently  approves 
the  permits.  Use  of  December  19, 1985  as  the  effective  date  is 
fair,  since  upon  passage  of  the  Removal  Permit  Ordinance  owners 
and  developers  of  condominium  or  cooperative  units  were  placed  on 
notice  that  all  transfers  and  changes  in  occupancy  thereafter 
would  be  extensively  regulated. 

"Offers  to  purchase  units  and  relocation  requirements  in  effect 
prior  to  the  amendments  remain  in  full  force  and  effect. 

-The  provisions  of  the  removal  permit  system  (Section  10A  of  the 
amendment)  shall  be  effective  as  to  any  removal  or  reduction  of 
rental  housing  accommodations  occurring  on  or  after  December  19, 
1985,  the  effective  date  of  the  Removal  Permit  Ordinance.  Here 
again,  this  does  not  infringe  on  owners'  expectation  interests, 
since  owners  and  developers  were  on  notice  from  December  19, 
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1985  on  that  it  was  the  City's  intent  to  reguate  this  conduct. 

--The  changes  in  the  rent  grievance  system  and  the  limitation  on 
turn-over  rents  in  vacancy-decontrolled  apartments  are  made 
effective  as  of  October  1 ,  1986.  This  modest  retroactivity  is 
meant  to  prevent  landlords  from  attempting  to  artificially  in- 
crease the  rents  for  Class  B  tenants  and  for  turn-over  units  in 
anticipation  of  the  implementation  of  the  amendments.  This  is 
similar  to  the  roll-back  provisions  which  were  implemented  when 
rent  control  was  first  adopted  in  Boston  and  other  communities. 
Such  provisions  have  been  upheld  by  the  courts.  See  Hurd  v. 
Forest  Street  Housing,  inc..  366  Mass.  203  (1974). 

"Since  these  transition  provisions  replace  those  found  in  the  "ban 
amendment"  of  May,  1 985,  it  is  no  longer  necessary  that  Chapter 
1 1  of  the  Ordinances  of  1985  remain  in  effect,  and  it  is  repealed 
by  Section  10  of  the  Tenant  Protection  Package. 

Severability.  (Section  9  of  the  Tenant  Protection  Package) 

Section  9  of  the  Tenant  Protection  Package  provides  that  the  provi- 
sions of  the  amendments  are  severable,  and  that  if  any  of  its  provisions 
are  found  to  be  invalid,  the  rest  of  the  amendments  will  continue  to 
remain  in  effect.  This  clause  is  meant  to  address  one  of  the  deficiencies 
in  the  December,  1985  Removal  Permit  Ordinance.  The  lack  of  a  severab- 
ility clause  in  that  ordinance  meant  that  the  invalidity  of  the  bar  on 
investor-ownership  of  condominium  units  brought  down  the  rest  of  the 
ordinance,  including  removal  permit  provisions  which  had  been  found  in 
prior  litigation  to  be  proper.  Cf.  FIvnn  v.  Cambridge.  383  Mass.  152  (1981); 
Section  10A,  above. 

Effective  Date.  (Section  1 1  of  the  Tenant  Protection  Package) 

For  any  of  the  provisions  in  the  Tenant  Protection  Package  which  are 
not  covered  by  the  transition  rules  in  Section  19(b)(iv),  the  effective  date 
is  determined  by  the  date  of  the  revised  ordinance's  execution  by  the 
Mayor.  Thus,  the  provisions  of  the  Tenant  Protection  Package  which 
expand  coverage  of  the  Rental  Housing  Equity  Ordinance  (such  as  the 
amendments  to  Sections  1  (n)(i),  1  (n)(iii),  and  1  (n)(iv),  and  the  expanded 
definition  of  removal  to  include  vacant  units.  Section  1(t))  would  not  take 
effect  until  passage  and  signing  by  the  Mayor. 
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FOOTNOTES 


1  Section  10A(B)(2)  of  the  December,  1985  Removal  Permit  Ordinance 
only  regulated  changes  in  occupancy  of  rental  housing  accommodations 
which  would  in  fact  result  in  the  removal  of  units  of  rental  housing.  As 
such,  it  clearly  was  permissible  under  the  Flvnn  v.  Cambridge  decision,  and 
came  within  the  nexus  of  powers  which  can  be  construed  by  necessary 
implication  from  the  City  of  Boston's  rent  and  eviction  control  powers.  A 
similar  section  is  found  in  Section  10A  of  the  present  amendments. 

2  See  footnote  1 ,  above. 
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